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[Report No. 96-896]
[Report No. 96-990]

To improve the intelligence system of the United States, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JANUARY 24 (legislative day, JANUARY 3), 1980

Mr. MoynIHAN (for himself, Mr. DoMENICI, Mr. WarLopr, Mr. JACKSON, Mr.
NUNN, Mr. DaANFORTH, Mr. CHAFEE, Mr. HAYAKAWA, Mr. PRESSLER, Mr.
ArRMSTRONG, Mr. HoLLINGS, Mr. ScHMITT, and Mr. SiMPSON) introduced
the following bill; which was read twice and referred to the Select Commit-
tee on Intelligence

Avugusrt 13, 1980

Reported, under authority of the order of the Senate of August 6 (legislative day,
June 12), 1980, by Mr. CHAFEE (for Mr. BAYH), with an amendment and
an amendment to the title

[Strike out all after the enacting elause and insert the part printed in italic]

Avugust 22 ﬂegislaﬁve day, JunE 12), 1980

Referred to the Committee on the Judiciary for not to exceed 20 days that the
Senate is in session

SEPTEMBER 24 (legislative day, JUNE 12), 1980
Reported by Mr. KENNEDY, with amendments

[Omit the part in boldface brackets and insert the part in boldface italic]
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A BILL

To improve the intelligence system of the United States, and for
other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 That this Aet may be eited as the “Intellizence Reform Aet
4 of 1980

5 Sre: 3- Seetion 662s) of the Foreign Assistanee Aeb of
6 1961; as amended (22 H-S:C: 2422(s)), is amended to read
7 as follows:

8 ~“Neo funds appropriated under the autherity of this
9 ehapter or any other Aet may be expended by or on behalf of
10 the Gentral Intelligenee Ageney for a speeial aetivity; unless
11 eand uatid—

12 =) the President finds that the setivity is imper-
13 %&n%te&eﬂ&ﬁeﬂ&lsee&éﬁyefﬁhe%ed&&tes&nd
14 Feports; a8 soon a8 possible; & deseription and seepe of
15 the aetivity to the Seleet Committee on Intellizenee of
16 the United States Senate and to the Permanent Seleet
17 GCommittee on Intelligenee of the United States House
18 of Representatives; oF;

19 ~2) the National Seeurity Couneil determines
20 that the aetivity dees net invelve substantial reseurees
21 or risks and fells within & eategory of speeinl aetivities
22 whieh eategory shell have been found by the President
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to bo important te the national seeurity of the United
States and whieh finding shell have been reperted te
the Seleet Committee on Intelligenee of the United
States Senate and te the Pormenent Seleet Committee
on Intelligence of the United States House of Repre-

[y

sentatives:
Fenhepufpesesefﬂnssabeeetwnﬁheﬁemispeﬂ&lmﬁd
feans an setivity eondueted abread in suppert of natienal
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pl&nﬂed&ndexemﬁedeeth&tthembef%hegnited&ﬁes
Government is net apparent of aeknowledged publiely; and
funeﬁeﬁsinsuppeﬁefsuehanae%ﬁbutm%ine}udiﬂg
dipbmﬁeaeﬁ%ﬁ%yertheeeﬂeeﬁen&n&pre&ue&bﬂeﬁﬁ%eﬂi-
genee or related support funetions——

Spe: 8- Seetior 6 of the Central Intelligence Ageney
Aeb of 1048 (50 T-8.C 403¢); is amended to read as follows:

“In the interests of the seeurity of the foreign intelli-
geneeaeﬁvéﬁesefthe%te&Stﬁeemdh&er&efﬁmherte
im-plemenﬁtrhepreﬁseefseeﬁen%@)ef%hisﬁﬂe&h&t
the Direetor of Central Intelligence shell be respensible for
izod disolosure; the Ageney shall be exempted from the provi-
gions of any low which require the publieation or diselosure of

DO e e e e e b e
W R BRBR S8 o xoma e oos w N
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number of persennel employed by the Ageney: In furtheranee
of the responsibility of the Direetor of Central Intellizenee to
mainteined by an intelligenee ageney or eomponent of the
Ynited States Government shall also be exempted from the
sure; oF the seareh or review in eonneetion therewith; if sueh
fites have been speeifieally designated by the Direetor of
Gentral Intelligence to be eoneerned with: The design; fune-
tion; deployment; exploitation or utilization of seientifie er
teehnieal systems for the eollection of foreign intelligence or
tions eendueted to determine the suitability of potential for-
and seedrity lisisen arrangements or information exehanges
with foreign governments or their intelligenee or seeurity
selves; made pursuent to seetions 553 and 553s of title 5,
shell be proeessed in eeeordance with those seetions: The
pfe%ésieﬂsef%hisseeﬁensh&llﬂetbesa-pefsededexeeptby&
provision of law which is enmeted after the date of this
amendment and which speeifieslly repeals or medifies the
provisions of this seetion-
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Sne:- 4 () The National Seeurity Aet of 1847 is

amended by adding st the end thereof the following new title:
“PIPLE V— PROTECTION OF CERTAIN NATIONAL

SECURITY INFORMATION

“PROTPOTION OF IDBNTITHIS  OF OBRTAIN UMNMTED

STATPRS UNDERCOVER INFRLLIGENCE OFFIOERS;
AGENTES; INFORMANTS; AND SOUROES

4Spe. 50%- (a) Whoevor, hawing or having hed author-

ized aeeess to elassified information thet—

“4) identifies as on offieer or omployee of an in-
selligenee agenmey; or a8 & member of the Armed
Forees assigned to duty with an intelligence ageney;
any individual (A) whe in faet is sueh an effieer; em-
ployee; or member; (B) whese identity es sueh an offi-
eer; employee; or member is elassified information; and
(C) whe is serving eoutside the United Stetes er hes
States;

42) identifies as being or heving been an agent
of or informant or souree of operational assistanee t0;
an intelligenee ageney any individual (A) whe in faet is
or has been such en agent; informent; or seuree; and
@) whose identity es sueh an egent; informant; er
souree is elassified information;
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intentionally diseloses to any indtvidual net sutherized to re-
individual deseribed in paragraph () or (2) as sueh an officer;
employee; of member or as sueh an agent; informant; or
senree; knewing or having reasen to knew that the informa-
States is taking affirmative measures to eonceal sueh individ-
usl's intelligenee relationship to the United States; shall be
fined not more than $50,000 or imprisoned net more than ten

W O A1 S Ot A W N
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yeatrs; of both:

“b) Wheever with the intent to impair or impede the
foreign intelligenee setivities of the United States diseloses to
sy mformation that—

=) identifies as an officer or employee of an M-
telligenee ageney; of as o member of the Armed

Forees assigned to duty with an intelligence ageney;

sny individual (A) whe in faet is sueh an offieer; em-

ployee; or member; (B) whose identity as sueh an offt-
eer; employee; or member is elassified information; and

(6) whe is serving outside the United States or hes

States: or

“2) identifies as being or having been an agent
of; or nformant or souree of operattonnl assistanee to;

NN R R R T R T R T e T o S o R
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an intelligenee ageney any individual (A) whe in faet is

or has beern sueh an agent; informant; or seuree; and

@) whose identity as sueh an agent; informant; oF

geuree is elassified information; |
knewing or having ressen to know thet the informatien dis-
is%a:léag&ﬁﬁmmﬁveme&sufesteeeneealsuehindiﬁéu#-s
intelligenee relationship to the United States; shell be fined
net more than $5.000 or imprisened net more than one year;
of both-

“DRFENSES AND BXORPTIONS

“Spe- 503 (a) I is o defense to & preseeution under
seetion 501 that before the eommission of the effense with
whieh the defendant is eharged; the United States had publie-
ly aeknowledged or revealed the intelligenee relationship to
the United States of the individusl the diselosure ef whese
intelligence relationship to the United States is the basis for
the preseeution-

“G)1) Subjeet to paragraph (3); no person ether then &
person eommitting an offense under seetion 50+ shall be sub-
jeet to proseeution under sueh seetien by virtue of seetion 2
of 4 of title 18, United States Code; or shall be subjeet o
proseeution for eonspiraey to eommit an offense under sueh

seetion-
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“2) Paragraph (1) shall net apply in the ease of a
person who seted with the intent to impair or impede the

“e) In any proseeution under seetion 50Hb); proof of
tion; or inferenees derived from proof of sueh diselosure; shall
not alone eenstitute proof of ntent to impair of Hnpede the

“d) It shall net be an offense under seetion 501 to
transmit information deseribed in sueh seetion direetly to the
Seleet Committee on Intelligenee of the Senate or to the Per-
manent Seleet Connnittee on Tutelligence of the Honse of
Representatives:

“BXTRATRRRIFORIAL FURISDIOTION

“Swe- 503- There is jurisdietion over an offense under
vidual eommitting the offense is & eitizen of the United States
or an alien lawiully admitted to the United States for perma-
pent restdenee (a9 defined i seetion 1OHaM20) of the Tmmi-

“PROVIDING INFORMATION PO GONGRESS

“Sre- 504 Nething in this title shell be eonstrued as

suthority to withheld nfermation from Congress or from #

Veemmi%eeefei%herﬁeuseeﬁ@eﬁgfess:
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“DEPINITIONS

“Sne- 506- For the purpeses of this title:
or material designated and elesrly marked or elearly repre-
sented; pursuant to the provisions of o statute er Exeeutive
erder (oF & regulation or order issued pursuant t6 & statute or
Exeeutive order); as requiring e speeiie degree of pretee-
tion against unauthorized diselosure for reasens of natiensal
seeurity:

“2) The term ‘authorized; when used with respeet to
aceess to elassified information; means having authoriby;
right; or permission pursuent to the previsiens ef & statute;
Exeeutive order; direetive of the head of any department or
ageney engagod in foreign intelligence or eounterintelligence
setivities; order of a United Stetes distriet eourt; of provi-
siens of any rule of the Hoeuse of Representatives or reselu-
speetive House of Congress for the oversight of intelligenee

“(3) The term ‘diselose> means to eemmunieate; pro-
ko svatable:

“4) The term ‘intelligenee ageney" means the Central
Intelligenee Ageney or any intelligenee eomponent of the De-
partent of Defense:

S. 2216 -- 2
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nishes or has furnished information to an intelligenee ageney
in the eourse of o eonfidential relationship preteeting the

“(6) The terms ‘agent’; ‘informant’; and ‘souree of oper-

7 The terms ‘officer’ and ‘employee’ have the mean-
ings given sueh terms by seetions 2104 and 3105; respee-
tively; of title 5; United States Code-

“«8) The term Armed Forees' means the Army, Novy;

“9) The term United States’ when used in & gee-
eignty of the United States and the Trust Territory of the

() The table of eontents at the beginning of sueh Aet is
amonded by adding at the end thereef the following:

“Pirsn V—PROTBOTION OF CBRPAIN NATIONAL SBOURITY INPORMATION
“See- 504 Proteetion of identities of eortain United States undereover intelligeneo
e s
“See: 503: Bxtraterritorial jurisdiotion:

“Bee: 504 Providing information to Congress:

“See: 506: Definitions=

That this Act may be cited as the ‘“Intelligence Identities
Protection Act of 1980’
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SEc. 2. (@) The National Security Act of 1947 is

amended by adding at the end thereof the following new title:
“TITLE V—PROTECTION OF CERTAIN
NATIONAL SECURITY INFORMATION
“PROTECTION OF IDENTITIES OF CERTAIN UNITED

STATES UNDERCOVER INTELLIGENCE OFFICERS,

AGENTS, INFORMANTS, AND SOURCES

“SEc. 501. (@) Whoever, having or having had author-
1zed access to classified information that identifies a covert
agent, intentionally discloses any information identifying
such covert agent to any individual not authorized to receive
classified information, knowing that the information dis-
closed so identifies such covert agent and that the United
States 18 taking affirmative measures to conceal such covert
agent’s intelligence relationship to the United States, shall be
fined not more than $50,000 or imprisoned not more than ten
years, or both.

“(b) Whoever, as a result of having authorized access to
classified information, learns the identity of a covert agent
and intentionally discloses any information identifying such
covert agent to any individual not authorized to receive clas-
sified information, knowing that the information disclosed so
identifies such covert agent and that the United States is
taking affirmative measures to conceal such covert agent’s

intelligence relationship to the United States, shall be fined
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not more than $25,000 or imprisoned not more than five
years, or both.

“(c) Whoever, in the course of a pattern of activities
[intended to identify and expose eovert agents end ] under-
taken for the purpose of uncovering the identities of
covert agents and exposing such identities with reason
to believe that such activities would impair or impede the
foreign intelligence activities of the United States, discloses
any nformation that identifies an individual as a covert
agent to any individual not authorized to receive classified
wnformation, knowing that the infom;ztion disclosed so iden-
tifies such indwidual and that the United States is taking
affirmative measures to conceal such individual’s classified
intelligence relationship to the United States, shall be fined
not more than $15,000 or imprisoned not more than three
years, or both.

“DEFENSES AND EXCEPTIONS

“SEc. 502. (a) It is a defense to a prosecution under
section 501 that before the commission of the offense with
which the defendant is charged, the United States had pub-
licly acknowledged or revealed the intelligence relationship to
the United States of the individual the disclosure of whose
intelligence relationship to the United States is the basis for

the prosecution.
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“(b)(1) Subject to paragraph (2), no person other than a
person committing an offense under section 501 shall be sub-
ject to prosecution under such section by virtue of section 2 or
4 of title 18, United States Code, or shall be subject to pros-
ecution for conspiracy to commit an offense under such
section.

“(2) Paragraph (1) shall not apply in the case of a
person who acted in the course of a pattern of activities [én-

tonded to identify and empose covert agonts end] under-

W W 1 & Ot A~ W N

10 taken for the purpose of uncovering the identities of
11 covert agents and exposing such identities with reason
12 to helieve that such activities would impair or impede thf:
13 foreign intelligence activities of the United States.

14 “c) It shall not be an offense under section 501 to
15 transmit information described in such section directly to the
16 Select Committee on Intelligence of the Senate or to the Per-
17 manent Select Committee on Intelligence of the House of
18 Representatives.

19 “(d) It shall not be an offense under section 501 for an
20 individual to disclose information that solely identifies him-
21 self as a covert agent.

22 “(e) It shall not be an offense under subsection
23 (c) of section 501 if the disclosure of the information
94 described in such subsection is an integral part of

95 another activity such as news reporting of intelli-
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gence failures or abuses, academic study of Govern-
ment policies and programs, enforcement by a
private organization of its internal rules and
regulations, or other activity protected by the first
amendment to the Constitution.

“PROCEDURES FOR ESTABLISHING COVER FOR

INTELLIGENCE OFFICERS AND EMPLOYEES

“SEc. 503. (a) The President shall establish procedures
to ensure that any individual who is an officer or employee of
an intelligence agency, or a member of the Armed Forces
assigned to duty with an intelligence agency, whose identity
as such an officer, employee, or member is classified informa-
tion and which the United States takes affirmative measures
to conceal 1s afforded all appropriate assistance to ensure that
the identity of such individual as such an officer, employee,
or member 1s effectively concealed. Such procedures shall
provide that any department or ageéncy, other than the
Peace Corps, the Agency for International Develop-
ment, or their respective successor agencies, desig-
nated by the President for the purposes of this section shall
provide such assistance as may be determined by the Presi-
dent to be mecessary in order to establish and effectively
maintain the secrecy of the identity of such individual as

such an officer, employee, or member.
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15
“(b) Procedures established by the President pursuant

to subsection (a) shall be exempt from any requirement for
publication or disclosure.
“EXTRATERRITORIAL JURISDICTION

“SEc. 504. There is jurisdiction over an offense under
section 501 committed outside the United States if the indi-
vidual committing the offense 18 a citizen of the United
States or an alien lawfully admitted to the United States for
permanent residence (as defined in section 101(a)(20) of the
Immigration and Nationality Act).

“PROVIDING INFORMATION TO CONGRESS

“SEc. 505. Nothing in this title shall be construed as
authority to withhold information from Congress or from a
commattee of either House of Congress.

“DEFINITIONS
“SEc. 506. For the purposes of this title:
“(1) The term ‘classified information’ means in-

formation or material designated and clearly marked

or clearly represented, pursuant to the provisions of a

statute or Ewzecutive order (or a requlation or order

1ssued pursuant to a statute or Executive order), as re-

quiring a Sspecific degree of protection against un-

authorized disclosure for reasons of national security.

“@@) The term ‘authorized’, when used with re-

spect to access to classified information, means having
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authority, right, or permission pursuant to the provi-
stons of a statute, Executive order, directive of the
head of any department or agency engaged in foreign
intelligence or counterintelligence activities, order of
any United States court, or provisions or any rule of
the House of Representatives or resolution of the
Senate which assigns responsibility within the respec-
twve House of Congress for the oversight of intelligence
activities.

“(3) The term ‘disclose’ means to communicate,
provide, impart, transmit, transfer, convey, publish, or
otherwise make available.

“(4) The term ‘covert agent’ means—

“(4) an officer or employee of an intelligence
agency or a member of the Armed Forces assigned
to duty with an intelligence agency,

“() whose identity as such an officer,
employee, or member s classified informa-
tion, and

“(ir) who is serving outside the United
States or has within the last five years
served outside the United States; or
““B) a United States citizen whose intelli-

gence relationship to the United States is classi-

fied information, and
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1 “G) who resides and acts outside the
2 United States as an agent of, or informant
3 or source of operational assistance to, an in-
4 telligence agency, or

5 “Gi1) who 1s at the time of the disclosure
6 acting as an agent of, or informant to, the
7 foreign counterintelligence or foreign counter-
8 terrorism components of the Federal Bureau
9 of Investigation; or

10 “C) an indwidual, other than a United
11 States citizen, whose past or present intelligence
12 relationship to the United States is classified in-
13 formation and who 18 a present or former agent
14 of, or a present or former informant or source of
15 operational assistance to, an intelligence agency.
16 “(5) The term ‘intelligence agency’ means the
17 Central Intelligence Agency, a foreign intelligence
18 component of the Department of Defense, or the foreign
19 counterintelligence or foreign counterterrorism compo-
20 nents of the Federal Bureau of Investigation.
21 “(6) The term ‘informant’ means any individual .
22 who furnishes information to an intelligence agency in
23 the course of a confidential relationship protecting the
24 wdentity of such individual from public disclosure.
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Approved For Release 2008/10/29 : CIA-RDP85-00003R000200090007-0

18

1 “(7) The terms ‘officer’ and ‘employee’ have the
2 meanings given such terms by sections 2104 and 2105,
3 ‘respectively, of title 5, United States Code.

4 “(8) The term ‘Armed Forces’ means the Army,
5 Navy, Air Force, Marine Corps, and Coast Guard.

6 “(9) The term ‘United States’, when used in a
7 geographic sense, means all areas under the territorial
8 sovereignty of the United States and the Trust Terri-
9 tory of the Pacific Islands.
10 “C10) The term ‘pattern of activities’ requires a
11 series of acts with a common purpose [of objeetive==]
12 or objective.
13 “JUDICIAL REVIEW
14 “SEC. 507. (a) Any interested party, including
15 any news organization or any person who intends to

[y
(o]

disclose any information identifying an individual

—
-3

as a covert agent to any individual not authorized to

[y
Qo

receive classified information, may institute in the

United States district court for the district in which

N =
S

the defendant has his principal place of business, or

[\]
Pt

in the case of a newspaper or magazine, in the dis-

(S
[\

trict in which its principal editorial offices are lo-

DO
W

cated, such actions as may be appropriate, including

[\
~

an action for declaratory judgment, to construe the

DO
Ot

constitutionality of any provision of this title or to
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rule upon the constitutionality of such provision on
its face or as applied. The district court shall imme-
diately certify all questions of cbnstitutionality of
this title to the United States court of appeals for
the appropriate circuit, which shall hear the matter
sitting en banc.

“(b) Notwithstanding any other provision of
law, any decision on a matter certified under subsec-
tion (a) shall be reviewable by appeal directly to the
Supreme Court of the United States. Such appeal
shall be brought no later than twenty days after the
decision of the court of appeals.

“(c) It shall be the duty of the court of appeals
and of the Supreme Court of the United States to
advance on the docket and to expedite to the greatest
possible extent the disposition of any matter certi-
fied under subsection (a) of this section.

“SEVERABILITY OF PROVISIONS

“SEC. 508. If any provision of this title or the
application thereof to any person or circumstance is
held invalid, the remainder of this title and the ap-
plication of such provision to any other person or
circumstance shall not be affected thereby.”.

(b) The table of contents at the beginning of such Act 1s

amended by adding at the end thereof the following:
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“TITLE V—PROTECTION OF CERTAIN NATIONAL SECURITY
INFORMATION

“Sec. 501. Protection of identities of certain United States undercover intelligence
officers, agents, informants, and sources.

“Sec. 502. Defenses and exceptions.

“Sec. 503. Procedures for establishing cover for intelligence officers and employees.

“Sec. 504. Extraterritorial jurisdiction.

“Sec. 505. Providing information to Congress.

“Sec. 506. Definitions.”.

Amend the title so as to read: “A bill to amend the
National Security Act of 1947 to prohibit the unauthorized
disclosure of information identifying certain United States
intelligence officers, agents, informants, and sources and to
direct the President to establish procedures to protect the

secrecy of these intelligence relationships.”.
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A BILL

To improve the intelligence system of the United
States, and for other purposes.

JANUARY 24 (legislative day, JANUARY 3), 1980

Read twice and referred to the Select Committee on
Intelligence

AvucgusTt 13, 1980

Reported with an amendment and an amendment to the title

Avucust 22 (legislative day, JUNE 12), 1980

Referred to the Committee on the Judiciary with
instructions

SEPTEMBER 24 (legislative day, JUNE 12), 1980

Reported with amendments
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